
REC~V~D

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERKS OFFICE

ILLINOIS STATE TOLL HIGHWAY ) APR 072004
AUTHORITY (Des PlainesOasisSouth) ) STATE OF ILLINOIS

) Pollution Control Board
Petitioner, )

)
v. .) PCB-04-119

) (UST Appeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

NOTICE OF FILING

To: ReneeCipriano,Director JohnKim, Esq.
Illinois EnvironmentalProtectionAgency SpecialAssistantAttorneyGeneral
1021NorthGrandAvenueEast Illinois EnvironmentalProtectionAgency
P.O.Box 19276 1021NorthGrandAvenueEast
Springfield,IL 62794 P.O.Box 19276

Springfield, IL 62794

PLEASETAKE NOTICE thaton April ~, 2004we filed with the Clerk oftheIllinois
Pollution Control Board the originals and nine (9) copies each,via personaldelivery, of 1)
Appearance of Deutsch,Levy & Engel, Chartered and 2) PetitiOn for Review of Agency
Rejection ofHigh Priority Corrective Action Completion Report for DesPlainesOasisSouth
for filing theabove-entitledcause,copiesofwhich areattachedhereto.

KeimethW. Funk
SpecialAssistantAtto~eyGeneral
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• RECEWED

CLERK’S OFFICE

APR 072004

CERTIFICATE OF SERVICE

TheundersignedherebycertifiesthattrueandcorrectcopiesoftheNoticeofFiling,together
-with copiesofthedocumentsdescribedabove,wereservedupontheabove-namedRespondentby
enclosingsamein envelopeaddressedto saidRespondent,certifiedmail, returnreceiptrequested,
andby depositingsaidenvelopesin aU.S. PostOffice Mail Box at Chicago,Illinois, with postage
fully prepaidon the ~ dayofApril, 2004.

KennethW. Funk!
SpecialAssistantAtt~rneyGeneral

KennethW. Funk,Esq.
• Phillip J. Zisook, Esq.

KarenKavanaghMack,Esq.
SpecialAssistantAttorneysGeneral
Deutsch,Levy & Engel,Chtd.
225 W. WashingtonStreet,Suite 1700
Chicago,IL 60606
(312)346-1460

THIS FILING IS SUBMITTED ON RECYCLEDPAPER
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RECEØVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD APR 072804

ILLINOIS STATETOLL HIGHWAY ) STATE OF ILLINOIS
AUTHORITY (DesPilainesOasisSouth), ) PoHut~onControl Board

)
Petitioner, )

)
v. • ) PCB-04-119

) (USTAppeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

APPEARANCE

I, KennethW. Funk,herebyfile theappearanceofDeutsch,Levy & Engel,Charteredin
this proceedingon behalfoftheIllinois StateToll Highway Authority.

~f~1~r ~4_‘~-~

KennethW. Funk
SpecialAssistantAttorne~General

KennethW. Funk,Esq.
Phillip J.Zisook,Esq.
KarenKavanaghMack, Esq.
SpecialAssistantAttorneysGeneral
Deutsch,Levy & Engel,Chtd.
225 W. WashingtonStreet
Suite1700
Chicago,IL 60606
(312)346-1460
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• RECEIVED

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICE

ILLINOIS STATETOLL HIGHWAY ) APR 072004
AUTHORITY (DesPlainesOasisSouth), ) STATE OF ILLINOIS) Pollution Control Board

Petitioner, )
)

v. ) PCB-04-119

) (USTAppeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF AGENCY REJECTION OF HIGH PRIORITY
CORRECTIVE ACTION COMPLETION REPORT

Petitioner,theIllinois StateToll HighwayAuthority (“ISTHA”) by its attorneys,Kenneth

W. Funk,Phillip J. Zisook,andKarenKavanaghMack, asSpecialAssistantAttorneysGeneral,

petitionstheIllinois Pollution Control Board,pursuantto 415 ILCS 5/57.7(c)(4)(D)and415

ICLS 5/40, for reviewofthefinal determinationofRespondent,theIllinois Environmental

ProtectionAgency(the“Agency”), with respectto Petitioner’sHigh Priority CorrectiveAction

CompletionReportdatedonor aboutDecember4, 2003 relatingto its DesPlainesOasisSouth

facility, andin supportthereof,states:

1. ISTHA is theownerofthefacility, includingundergroundstoragetanksand

relatedpiping, commonlyknownastheDesPlainesOasisSouthlocatedon the1-90Toliway

(EastBound),in DesPlaines,Illinois.

2. In 1994, Wight andCompany,on ISTHA’s behalf,notifiedtheIEMA that

gasoline,dieselandwasteoil targetanalytesweredetectedabovetheTier I Remediation

Objectives,to whichtheIEMA assignedIncidentNo. 94-1812.
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3. Onor aboutAugust2002,Wight andCompany,on ISTHA’s behalf,notifiedthe

IEMA that soil andexcavationwatercontainedconcentrationsoftargetanalytesabovetheTier I

RemediationObjectives,to whichtheIEMA assignedIncidentNo. 2002-1210,which was

consideredare-reportingofIncidentNo. 94-1812,sincethereleasewasreportedduringthe

removalofthe existingtanksystemassociatedwith IncidentNo. 94-1812.

4. Onor aboutAugust4, 2003,ISTHA submittedaCombinedHigh Priority

CorrectiveActionPlan,BudgetandCompletionReport(“Report”) to theAgency;and,on or

aboutDecember4, 2003,theAgency respondedby rejectingtheReport. A true andcomplete

copyofthat rejectionis attachedheretoasExhibit “A”.

5. Onor aboutDecember15, 2003,ISTHA contactedtheAgencyby letter, and

advisedtheAgencythat it contestedtheAgency’srejectionandrequesteda 90 day extensionof

the35 day appealperiodpursuantto §40 oftheEnvironmentalProtectionAct. (415 ILCS

5/40(a)(1).)

6. Onor aboutJanuary7, 2004,theAgencyfiled arequestbeforetheBoard

requestinga90 day extensionofthe35 day appealperiod.

7. OnoraboutJanuary22, 2004,theBoardgrantedtheAgency’srequestand

extendedtheperiodwithinwhich Petitionermayfile its appealthroughandincluding April 7,

2004.

8. ISTHA requeststhattheBoardreversetheAgency’sdeterminationto rejectthe

DesPlainesSouthHigh Priority CorrectiveAction CompletionReport,becauseinter alia, the

Reportwascompletedin accordancewith therequirementsof Title XVI of theAct and complied

with 35 Ill. Adm. Code732.409(c).
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9. TheDesPlainesOasisSouthhasbeenremediatedto a level which is protectiveof

humanhealthandtheenvironmentandcomplieswith, butdoesnotexceed,theminimum

necessaryrequirementsoftheAct andtheregulationspromulgatedthereunder.

10. In particularresponseto theAgency’sassertionthatno sitemapor copyof“Table

11 for Appendix B” were attachedto thereport, ISTHA hassubsequentlyprovidedboth to the

Agency.

11. Although theAgencyfoundthat “the concentrationof naphthalenein sampleTR9

exceededtheconstructionworkerinhalationobjectives”,thesurfaceabovethelocationof TR9 is

comprisedof approximatelyseveninchesof concrete. Therefore,thereis no exposurepathway

betweenthenaphthalenedetectedat TR9 andany constructionworkers.

12. ISTHA reservestheright to presentadditionalgroundsfor reversaloftheAgency’s

final determination,astheyappearduring thecourseofthis Appeal.
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WHEREFORE,the Petitioner,The Illinois State Toll Highway Authority, respectfully

requeststhatthis Boardgrantahearingin this matterandreversetheAgency’sDecember4, 2003

rejectionofISTHA’sHigh PriorityCorrectiveAction CompletionReportfortheDesPlainesOasis

South and remandthis matterto the Agency with instructionsto approvethe Amendthentas

aforesaid,and for any otherrelief astheBoarddeemsjust and appropriate.

Respectfullysubmitted,

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY

Oneof theiratt~rneys

KennethW. Funk,Esq.
Phillip J. Zisook, Esq.
KarenKavanaghMack,Esq.
SpecialAssistantAttorneysGeneral •

Deutsch,Levy & Engel,Chtd. •

225 W. WashingtonStreet,Suite1700
Chicago,IL 60606
(312)346-146
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630 969 7520; Dec-8-03 6:51PM; Page 2/4
it By: Ter’a Byte,Ltd.,

ILLINOiS ENVIRONMENTAL PROTECTION AGENCY

1021 No~tm~3RANDAVENUEEAST, P.O. Box 19276.. S?~m.~cF1w,twNoIs. 62794-9276,217-782-3~397

JAMES R. THo~~soNCENTER, 100W~nRAt4oOtP~.I.Surr~11-300, CHK~Aeo,11.60601,312-8146026

ROD R. BLAOOJEvICII, Gov~oR R~NEECIPRIANO, DIRECTOR

217/782-6762

DEC 04 21Q3
illinois StateToll HighwayAuthority
Attn JohnWagner
2700Ogden Avenue
DownersGrove,IL 60515

Re: LPC 4~0310635373— CookCounty
DesFlames/DesFlamesOasis(DesPlamvs South)
NorthwestTollway (1-90)’EastBound, Mile Post4.5
LUST IncidentNo. 941812& 20021210
LUST TechnicalPile

• MAIL

?UDE3]~SU.0000 1227 291b

‘~ ~ — 1 F—. ,.,‘. ‘.• •1:~ ‘.i.7 ii ~

- ~ ; DEC —a ~ooa~

I ~

TheIllinois EnvironmentalProtectionAgency(Illinois EPA)hasreviewedtheHigh Priority
CorrectiveAction CompletionReport(report)for theabove-referencedincident. Thereportwas
datedAugust4,2003andwasreceivedby the illinois EPA onAugust7, 2003. Citationsin this
letterarefrom theEnvironmentalProtectionAct (Act) and35 illinois AdministrativeCode(35

ill, Adm. Code). • • • .

Pursuantto 57.7(cX4XD) of theAct and35111.Adni. Code732,409(c)and732.503(b)~thereport
is rejectedfor thefollowing reasons:

1) A site mapmustbe submitted~1owing thecufrentshelayoutandtheareasto be
~ddresscdby theen~inceredbarrierandthcconstructionworkersafetyplan.

•2) A copyofTable11 for AppendixB (soil samplesfrom thedispenserarea)mustbe
submitted.

3) The concentrationofnaphthalenein sampleTR9 exceedstheconstructionworker
inhalationrernediatIonobjective. The developmentofTier 2remediationobjectivesor
the useof aconstructionworker safetyplan maybe appropriate.

Pursuant to 35111.Adm. Code732.401,a Corrective Action CompletionReportmu6t be
submitted by March 1, 2004to:

- 4~02NorthMain$tr~~et,Rockfos~,it 6i1o3 —~8
ELC,H — 595&~~th~ Elgin, II. 60123—

8JvW~uc’~L,~u - -7620N. tJni~emitySt., Peo~Ja,IL 616l4~
- 45u0S. SIxth Sreet 1W,, Spnn8fi*ki, IL 62706-

MA$t10U—2309W.F~

ii W. Harr}~0riSt,D~sPL~ine~,H. 60016—(84?)294-4000
8ver~itySt.,Ftuda,It. 61614— (309) 693-5463

21 Z5South fb’~tStreet, Champ~igti,II. 61820—(217) 278-5800
2009MaU Sreet, Colflnsvitle, IL 62234 —(618) 346.5120
— (61e1 993-7200

• . • . DearMr. Wagner:

EXHIBIT 1
A
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• Illinois Ei vironmentalP otectionAgency • . .

BureauofLand - #24 • • •• . •

LeakingUndergroundStorageTankSection
1021 North GrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicate andincludetheRe:block at thebeginningofthis
letter.

An undergroundstoragetanksystemowneror operator mayappealthisdecision to the illinois
PollutionControlBoard. Appeal rightsareattached.

If you have anyquestionsorneedfurtherassistance,pleasecontacttheIllinois EPA project
manager.SteveJones,at 217/524—1253.

Sincerely, . •

~ 4, ,4%~zMs~

HernandoA. Albarracin
Unit Manager
LeakingUndergroundStorageTankSection
Division of RemediationManagement
BureauofLand

HAA:SJ~?STHADesFlames SouthOasis941812& 20021210CACR.doc

Atiachments: AppealRights

Wigbt & Co.
Division File

p.
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Appeal Rights

An undergroundstoragetankowneror operatormay’appealthisfiSal decision to the illinois
Pollution Control BoardpursuanttoSectIons40and57.7(cX4)(D):of4ieActb filing apetition

• for ahearingwithin 35 days afterthedate ofissuanceof thefinal ‘decision. However,the,3~-day
periodmaybeextendedfor aperiodof timenot to exceed9Odaysby writtennoticefrom the
owneroroperatorandtheillinois EPAwithin theinitial 3S.dayappealperiod. If theowneror
operatorwishestoreceivea90-dayextension,a written.requestthatincludesastatementofthe
datethefinal decisionwasreceived,alongwith acopyof thisdecision,mustbesentto the
illinois EPAa soonaspossible.

For information regarding thefiling ofanappeal,pleasecontact;

DorothyGunn, CleEk
• Illinois PollutionControlBoard

StateofIllinois Center
100WestRandolph.Suite11-500
Chicago, IL 60601
312/814-3620

For infomiationregardingthefiling ofan extension,pleaseContact

illinois EnvironmentalPrOtectionAgency
Division ofLegalCounsel
1021North GrandAvenue East
PostOffice Box 19276.
Springtleld, IL 62794-9276
217/782-5544


